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Insert Council Logo

DRAFT - Agreement
This Agreement between:

Greater Shepparton City Council ABN 59 835 329 843 of 90 Welsford Street, Shepparton, Victoria 3632 (GSCC) 

and
XXXXXXXX  ABN <insert ABN> of <insert street address> (XXXX)
details the terms and conditions that GSCC will accept complying  construction/demolition and commercial/industrial waste into GSCC’s landfill located at Cosgrove-Lemnos Road, Cosgrove (Landfill). 
1. Landfill Disposal Rates 

For the period 1st July 2018 until 30th June 2019 (Term), GSCC will accept complying waste into the Landfill at the following rates (Landfill Disposal Rate):
	Landfill Price Matrix

Receival of Construction/Demolition & Commercial/Industrial wastes

	Waste Quantity
	Fee (per tonne incl. GST)*

	0 – 999  Tonnes of waste per annum
	$175

	1000 -5000 Tonnes of waste per annum
	$170

	5001 - 8000 Tonnes of waste per annum
	$165

	8001 +  Tonnes of waste per annum
	$159

	*Fees subject to adjustment


2. Projected Tonnages

The parties will agree, in good faith, on the projected tonnages to be delivered to the Landfill during the Term, with the Landfill Disposal Rate applicable from the start of the Term being set accordingly.  Should the projected tonnages not be received at the Landfill during the Term, all tonnes will be charged at the highest fee applicable to the actual tonnage, with XXXX to make any necessary payment adjustment within 14 days of GSCC notifying XXXX of the amount payable. 
XXXX must promptly notify GSCC in writing of any matter which may materially alter the projected tonnage and GSCC may require XXXX to provide GSCC with any information reasonably required by GSCC from time to time to verify or assess projected tonnages.  At the request of GSCC, XXXX and GSCC must review the last agreed projected tonnages and agree in good faith on the continuation of the last agreed tonnage or a revised tonnage.  
3. Rate Variations 

The Landfill Disposal Rate will be increased to reflect the extent to which the EPA Levy applicable to the received waste increases from that at the start of the Term or since the Landfill Disposal Rate was last adjusted under this provision, with effect from date the EPA Levy changes.
GSSC will notify XXXX in writing of the varied Landfill Disposal Rate.

An adjustment is to be made and applied with effect from the effective date, irrespective of any delay in applying, making or notifying of an adjustment.
4. Acceptance of Waste

Waste may only be received at the Landfill during the hours of:

Monday to Friday

8.00am – 4.30pm (last transactions 3.00pm)
Saturday


9:00am to 12:30pm (last transaction: 11:00am)

Sunday


Closed

Christmas Day, New 
Closed
Years Day and Good Friday



GSSC may suspend access if considered necessary for safety or other reasons.  

On accessing, XXXX and its personnel must comply with all notified site procedures. 

Waste will only be accepted at the Landfill if it meets GSCC’s Landfill licence conditions and any other requirements notified to XXXX by GSCC. A copy of the approved and prohibited materials for the Landfill as at the date of this agreement is attached for reference. 
XXXX warrants that waste materials delivered to the Landfill will exclude materials prohibited under the Landfill licence conditions or which do not comply with any other requirements notified by GSCC. GSCC will be entitled to reject any waste that does not meet the requirements of this agreemeent.   Rejected waste will remain the property of XXXX and XXXX must forthwith remove and dispose of the rejected waste at its own cost. XXXX agrees to indemnify, defend and hold GSCC harmless against all liabilities, loss, damage and claims arising out of the breach of this clause. 

5. Invoicing 

GSCC will invoice XXXX monthly for all waste received at the Landfill. Terms of payment are NETT Thirty (30) days from date of statement.  
Quantities of waste will be determined via weighing on GSCC’s weighbridge at the Landfill.  On request, GSCC will provide evidence of any necessary weighbridge certification.

6. Termination 

Either party may terminate this agreement by written notice to the other in the event that: 

· The parties are unable agree on anything required for the ongoing continuation of this agreement;
· The other party suffers an insolvency event or is unable to pay its debts as they fall due; 
· The other party fails to make a payment due under this agreement by the due date; or

· The other party commits a material breach of this agreement and fails to remedy the breach within a reasonable time or has persistently breached the terms of this agreement.

On termination, a reference to the Term means the period ending on the date of termination.  If XXXX continues delivering to the Landfill after the Term ends, waste is delivered and received on the terms notified by GSCC, including at the notified rates and charges. 

7. General

(a) This agreement contains the entire agreement between the parties and supersedes all prior negotiations, discussions and correspondence in relation to this subject matter.
(b) This agreement may only be varied by written agreement signed by both parties.

(c) Neither party may transfer or assign any of its rights or obligations under this agreement without the prior written consent of the other, which may be granted or withheld in its absolute discretion.
(d) XXXX indemnifies GSCC from and in respect of all loss, damage, liabilities or claims caused directly or indirectly to any person or property by, through or in connection with the receival of material at the Landfill. This indemnity is reduced to the extent that GSCC has through its negligence directly caused or contributed to such loss, damage, liability or claim.
(e) XXXX must insure in respect of any liability, loss, claim or proceedings whatsoever as required by law relating to workers’ compensation or employers’ liability by any person employed by it in or about the delivery of waste material to the Landfill and must ensure that every subcontractor is insured against any such liability in the case of employees of such subcontractor.
(f) XXXX must indemnify GSCC from any liability, costs, penalties or additional premiums XXXX or its subcontractors may incur under any law relating to workers’ compensation or employers’ liability arising from any aspect of delivery of waste material to the Landfill.
(g) XXXX must insure its vehicles, plant and equipment in respect of any liability as required by law and also in respect of any injury or damage to person or property as may be caused by the negligent use of any such vehicles, plant or equipment in the course of delivery of the waste to the Landfill.
(h) Whenever requested in writing by GSCC, XXXX must produce evidence to the satisfaction of GSCC of the insurances effected and maintained under this agreement.
Executed as an agreement.
	For and on behalf of

Greater Shepparton City Council
	For and on behalf of

XXXX by being signed by an authorised officer

	
	

	Signed. …………………………………… 
	Signed. …………………………………… 

	
	

	Peter Harriot 
	XXXXX

	Chief Executive Officer

	Director/Secretary 


	
	

	Date: ……………………………………...
	Date: ……………………………………
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