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 Disclosures of conflicts of interest in relation to advice provided in this report 
Under section 80C of the Local Government Act 1989 officers and persons engaged 
under a contract providing advice to Council must disclose any conflicts of interests, 
including the type and nature of interest. 
 
No Council officers or contractors who have provided advice in relation to this report 
have declared a conflict of interest regarding the matter under consideration. 
 
Council Officers involved in producing this report 
Author: Graduate Strategic Planner (Amendments) 
Proof reader(s): Team Leader Strategic Planning, Manager Planning 
Approved by: Director Sustainable Development 
 
Executive Summary 
The Council is required to consider a request for the development of a new Private 
School, to be established by the Roman Catholic Trust Corporation (RCTC), in Kialla. 
This requires a combined planning permit and amendment to the Greater Shepparton 
Planning Scheme (in accordance with Section 96A of the Planning and Environment Act 
1987) to rezone land at 4 and 5 Waterbird Court, Kialla. The proposal seeks to amend 
the Schedule to the Rural Living Zone (RLZ) to create lots below the current minimum lot 
size for subdivision and to rezone a portion of the land to the Special Use Zone (SUZ). 
The amendment will facilitate the development of the land for a school. 
 
The South Shepparton Community Infrastructure Needs Assessment 2011 (CINA), 
adopted by the Council in June 2011, identifies a lack of community infrastructure in 
South Shepparton, and in the Kialla South area in particular. The proposed development 
will assist in meeting some of this need in an appropriate location to service the wider 
Kialla South area. 
 
It is recommended that the Council agree to the preparation and exhibition of the 
combined amendment and planning permit application, including referring any 
submissions that request changes to the amendment to an Independent Planning Panel, 
if required, in accordance with the Planning and Environment Act 1987. 
6.9 Request for Planning Scheme Amendment for proposed new private school (Roman Catholic Trust Corporation - Diocese of Sandhurst) and rezoning at 4 and 5 Waterbird Court, Kialla (8.6) 

 
Moved by Cr Patterson 
Seconded by Cr Oroszvary  
 
That, in accordance with the Planning and Environment Act 1987 (the Act) for an 
amendment to the Greater Shepparton Planning Scheme applying to 4 and 5 Waterbird 
Court, Kialla, which amends the Schedule to the Rural Living Zone and rezones a portion 
of land to the Special Use Zone (Schedule 8) for a new Private School, the Council: 
 
1. Seek authorisation from the Minister for Planning to prepare the amendment; 
 
2. Exhibit the amendment in accordance with Part 3 Division 1 of the Act; and 
 
3. Refer any submissions seeking changes to the exhibited amendment to an 

Independent Planning Panel, if required, in accordance with Section 23 of the Act. 
 

CARRIED.
 

lynette.azougay
Text Box
Attachment 1 July Council Report



8. SUSTAINABLE DEVELOPMENT DIRECTORATE 
 
8.6 Request for Planning Scheme Amendment for proposed new private school 

(Roman Catholic Trust Corporation - Diocese of Sandhurst) and rezoning at 
4 and 5 Waterbird Court, Kialla (continued) 

 

Minutes - Ordinary Council Meeting – 16 July 2013 - 79 -
 

Background 
A request for an amendment to the Greater Shepparton Planning Scheme was received 
by the Council in April 2013 seeking to amend the Schedule to the Rural Living Zone 
(RLZ) for specified land and rezone part of the land to the Special Use Zone Schedule 8 
– Private Education Establishments (SUZ8) for the development of a new Private School 
(to be established by the RCTC).  
 
The application applies to land at 4 and 5 Waterbird Court, Kialla. The subject site is 
approximately 17ha of land located 7.5km south of the Shepparton Central Business 
Area.  
 
Figure 1 – Location  
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The land is within the Urban Floodway Zone (UFZ) and the Rural Living Zone (RLZ). The 
land is also affected by the Land Subject to Inundation Overlay (LSIO) and Schedule 1 to 
the Development Plan Overlay (DPO1).  
 
This amendment request has been lodged on behalf of the Roman Catholic Trust 
Corporation (RCTC) for the development of a Private School on the subject land. It is 
proposed to subdivide the land into three lots; one northern lot being approximately 10ha 
of land for the proposed school site (being purchased by the RCTC), and the two 
remaining lots (being 2.94ha and 3.82ha) to continue serving their existing use as 
residences and remain within their current ownership. 
 
Figure 2 – Zones and Overlays 
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The current provisions in the planning scheme do not allow subdivision below 8ha in the 
RLZ. The proposal is for a three lot subdivision with two of the proposed parcels below 
the permissible limit. The planning scheme amendment will facilitate the creation of the 
smaller lots proposed.  
 
Surrounding land currently within the RLZ and UFZ will remain within the existing land 
use zones. The land immediately to the east and west of the subject site is designated in 
Clause 21.04 Settlement of the Greater Shepparton Planning Scheme for ‘Potential Low 
Density’ development in 15+ years and is within the settlement boundary for Kialla and 
South Shepparton. Further development of this land will be considered and assessed by 
Council officers as necessary in accordance with the Greater Shepparton Planning 
Scheme through future planning scheme amendments. 
 
The main purpose of the SUZ is to ‘recognise or provide for the use and development of 
land for specific purposes’. The purposes of Schedule 8 to the SUZ include: 
 To provide for the continued use and development of land for an educational centre 

and associated uses.  
 To provide for the use and development of the land in accordance with an approved 

School Master Plan.  
 To ensure that the development of an education centre takes place in an orderly and 

proper manner and does not cause loss of amenity to the neighbourhood. 
 
This Schedule will facilitate the use and development of the land as required by the 
RCTC for development as a Private School. 
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Figure 3 – Proposed Subdivision 

 
 
A planning permit request has been lodged in accordance with Section 96A (combined 
planning scheme amendment and planning permit) of the Planning and Environment Act 
1987 for a three lot subdivision of the land, to be progressed in conjunction with this 
planning scheme amendment. 
 
Assessment under the Planning and Environment Act 1987: 
Objective (a) ‘to provide for the fair, orderly, economic and sustainable use and 

development of land’ 
Objective (c) ‘to secure a pleasant, efficient and safe working, living and recreational 

environment for all Victorians and visitors to Victoria’ 



8. SUSTAINABLE DEVELOPMENT DIRECTORATE 
 
8.6 Request for Planning Scheme Amendment for proposed new private school 

(Roman Catholic Trust Corporation - Diocese of Sandhurst) and rezoning at 
4 and 5 Waterbird Court, Kialla (continued) 

 

Minutes - Ordinary Council Meeting – 16 July 2013 - 83 -
 

The proposal meets objectives (a) and (c) of planning in Victoria by providing for the 
orderly, economic and sustainable use and development of land in the municipality. The 
amendment allows the development of land for an educational centre in an area 
highlighted as lacking community facilities. The amendment proposes to balance the 
interests of the community through the provision of high quality educational facilities to 
meet the demands of a growing regional centre in Victoria. The amendment will also 
ensure a pleasant, efficient and safe working, living and recreational environment. 
 
Assessment under the Greater Shepparton Planning Scheme: 
The subject land is highlighted at Clause 21.04 Settlement of the Greater Shepparton 
Planning Scheme for ‘Potential Low Density’ development in 15+ years and is within the 
settlement boundary for Kialla and South Shepparton. The site immediately abuts Kialla 
Lakes Estate further to the north: this is an identified urban growth area. The 
development of this land for a school, as proposed, will provide high quality educational 
facilities in a growing urban area. 
 
Clause 21.04-6 Non Residential Uses of the Greater Shepparton Planning Scheme 
identifies a need to protect the amenity of existing and future residential areas. It is 
important that non-residential uses do not have a negative impact on residential amenity 
through inappropriate location, unsympathetic design and traffic impacts. The planning 
scheme allows complementary non-residential uses to be integrated into residential 
areas. It also ensures they are appropriately located by allowing complementary non-
residential uses in areas where the intensity and scale will have a minimal impact on the 
amenity of nearby residential properties.  
 
The South Shepparton Community Infrastructure Needs Assessment 2011 (CINA), 
adopted by the Council in June 2011, is included as a reference document at Clause 
21.09 of the Greater Shepparton Planning Scheme. This document assesses the likely 
nature and extent of community infrastructure required to meet current and future 
population needs in South Shepparton, and identifies the appropriate nature and scale of 
five community infrastructure sites. As part of this assessment, the Kialla South area was 
identified as lacking community infrastructure and the CINA recommended provision of a 
‘local level community infrastructure cluster with an activity/community meeting space 
focus’.  
 
The proposed amendment would allow the development community infrastructure in an 
area of identified need. Council officers are also working with the proponent to provide for 
additional community facilities, including the provision of children’s services, shared 
public recreation facilities, etc. As part of this process, the proposal has been referred to 
the Community Directorate as appropriate. 
 
Council Plan/Key Strategic Activity 
Strategic Objective #2 –  Community Life 
 
Key Strategic Activity #8 –  ‘Increase education and learning opportunities for our 
    community’ 
 
In the next four years –  ‘Continue to work with education providers to increase the 
    range of locally available education options to promote 
    lifelong learning’ 
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Risk Management 
A risk assessment has been undertaken for this amendment and all risks identified are 
considered to be negligible.  
 

Risks Likelihood Consequence Rating Mitigation Action 

Amendment 
not approved 
by Minister 

Unlikely Major Medium The proposal is consistent with the 
Greater Shepparton Planning Scheme 
and all environmental, social and 
economic impacts have been 
minimised.  

Submissions 
from public 

Likely Minor Low Impacts on other landowners have 
been minimised. If required, all 
submissions will be referred to an 
Independent Planning Panel for 
consideration. 

Adverse traffic 
impacts 

Unlikely Moderate Low A Traffic Impact Assessment has been 
prepared and peer reviewed.  

Amendment 
not finalised 
within 
timelines 

Unlikely Major Medium Exemptions from the Ministerial 
timelines for planning scheme 
amendments can be sought – impacts 
are minor. There are major impacts 
associated with the development being 
delayed as the RCTC have strict 
timeframes that must be adhered to. 
Planning Officers are taking action to 
ensure the timely progression of this 
amendment. 

 
All stages in the amendment process will be undertaken in accordance with the Planning 
and Environment Act 1987.  
 
Prior to sending this amendment to the Minister for Planning for final approval, the 
Council will be required to consider any recommendations of an Independent Planning 
Panel (if required), and to consider and adopt the final amendment. 
 
Policy Consideration 
This amendment does not conflict with any existing Council policy. The amendment 
supports existing Community Development policies. 
 
Financial Implications 
This amendment will not impose any unreasonable costs on Council’s resources or 
finances. The proponent of this amendment will be required to meet all costs associated 
with the planning permit and planning scheme amendment process. The costs 
associated with an Independent Planning Panel, if required, may be approximately 
$40,000 and would be met by the proponent of this amendment, not Council. 
 
Legal/Statutory Implications 
All procedures associated with this amendment comply with the legislative requirements 
under the Planning and Environment Act 1987 (the Act). The amendment has been 
assessed in accordance with the Act and the Greater Shepparton Planning Scheme. The 
assessment is considered to accord with the Victorian Charter of Human Rights and 
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Responsibilities Act 2006 (the Charter) – no human rights have been negatively impacted 
upon through the process. 
 
The Charter recognises that reasonable restrictions may be placed on the use and 
development of land, and that there may on occasion be reasonable and acceptable off-
site impacts on others. Provided these issues are properly considered, it would be a rare 
and exceptional case where the exercise of a planning decision in accordance with the 
regulatory framework is not Charter compatible.  
 
When submissions are received by the Council seeking changes to an amendment, in 
accordance with Section 23(1) of the Act, Council must: 
(a) change the amendment in the manner requested; or 
(b) refer the submission to a panel appointed under Part 8; or 
(c) abandon the amendment or part of the amendment. 
 
As part of the recommendation included in this report, the amendment is to be referred to 
an Independent Planning Panel, if required, in accordance with the Act. Council officers 
have delegation to consider submissions and refer the amendment to a Panel if required. 
Where submissions are substantial and may raise issues of public interest, concern or 
controversy, Council officers refer the amendment to the Council for consideration (in 
accordance with the Greater Shepparton City Council Exercise of Delegations Policy). In 
this case, due to significant time constraints associated with the contracts of sale for the 
subject site, the referral of submissions to a Panel is being included with the current 
recommendation. This means that following exhibition of the amendment, any 
submissions will be referred to a Panel without delay and without further consideration by 
the Council.  
 
Prior to referral of submissions to a Panel, the Director of Sustainable Development will 
provide a report to the CEO outlining the content of these submissions and a 
recommendation on how they should be considered – including whether or not they can 
be accommodated by changing the amendment. If any submissions cannot be 
accommodated, the Director will recommend to the CEO referral of the submissions to a 
Panel for consideration.  
 
Environmental/Sustainability Impacts 
An Environmental Site Assessment (ESA) has been prepared for the lot proposed to be 
used for education by Vantage Environmental Management. The report identified that the 
site has been historically used for agricultural purposes since at least the 1940s. There 
was no evidence of significant contamination, and the site has a generally low potential 
for contamination. The ESA also investigated the likely impacts of the project on the 
water table and concluded that the risk from development to site groundwater would be 
low.  
 
A Stormwater Management Plan (SMP) has been prepared by Chris Smith and 
Associates. The SMP was prepared to demonstrate how stormwater can be discharged 
from the site to Waterbird Creek using Best Practice Environmental Management 
Guidelines for Urban Stormwater. This plan states that the stormwater design will safely 
convey the 1 in 100 year stormwater flows from the site with velocities and depths within 
allowable limits. 
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There are no adverse environmental/sustainability impacts associated with this 
amendment.  
 
Social Implications 
The amendment implements the recommendations of the CINA, which will have positive 
social impacts for the wider South Kialla and South Shepparton communities.  
 
The development of this site for a new education centre will facilitate development of 
community facilities in an area of identified need and provides the potential for co-located 
community facilities in the future. The amendment will also facilitate the provision of high 
quality educational facilities for the community.   
 
There are no adverse social implications associated with this amendment. 
 
Economic Impacts 
The development of a new Private School will provide create jobs in the development 
industry, teaching and allied profession and support the community. 
 
An Infrastructure Provision Plan (IPP) has been prepared by Chris Smith and Associates, 
which identifies the infrastructure and servicing requirements for the site to cater for the 
future development of the site as a school. The Plan identifies that the site is able to be 
connected to existing and future infrastructure and services.   
 
There are no adverse economic impacts associated with this amendment. 
 
Consultation 
This amendment has not been subject to any statutory exhibition or notice requirements 
as it is still in preliminary assessment stage.  
 
This amendment will be exhibited as necessary in accordance with the Planning and 
Environment Act 1987. 
 
Officers believe that appropriate consultation has occurred for this stage of amendment 
preparation and the matter is now ready for Council consideration.  
 
Strategic Links 
a) Greater Shepparton 2030 Strategy  
Topic:   Community Life 
Theme:  Health and Social Services 
Objective 1: ‘To provide an equitable and efficient distribution of community facilities 

and services.’ 
b) Other strategic links 
There are no other related strategic links. 
 
Options for Consideration 
1. Agree to the preparation and exhibition of the planning scheme amendment, 

including referral of any submissions that request changes to the amendment that 
cannot be accommodated to an Independent Planning Panel, if required. (preferred) 
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2. Do not agree to the preparation and exhibition of the planning scheme amendment, 
including referral of any submissions that request changes to the amendment that 
cannot be accommodated to an Independent Planning Panel, if required. 

 
Conclusion 
It is recommended that the Council agree to the preparation and exhibition of the 
amendment, including referring any submissions that request changes to the amendment 
that cannot be accommodated to an Independent Planning Panel, if required, in 
accordance with the Planning and Environment Act 1987. 
 
7.1 Attachments  

Attachments 

Nil 
 

 



Sub 

No. 

Organisation Content of Submission Assessment of submission Recommendation Trim Link

1 Goulburn Broken Catchment 

Management Authority

No objection No action required 2013/52320

2 Goulburn-Murray Water No objection No action required 2013/53506

3 Goulburn Valley Water No objection No action required 2013/53696

4 VicRoads No objection No action required 2013/55101

5 Department of Environment & Primary 

Industries

No objection No action required 2013/56183

6 Country Fire Authority - Hume Region No objection No action required 2013/56397

7 Environment Protection Authority - 

North East

No objection No action required 2013/56846

8 Conceptz Pty Ltd Request minor changes to 

Goulburn-Murray Water 

planning permit conditions

Agree with submission - minor changes required. Meeting held 

with G-MW on 16/11/2013 and outcomes agreed. G-MW to 

amend conditions and circulate to all stakeholders.

Change planning permit 

conditions as agreed at 

meeting on 16/11/2013.

2013/56621

9 Public Transport Victoria No objection No action required 2013/57642

M13/62471

lynette.azougay
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Attachment 3 – Correspondence Regarding Submission #8 
 

1. Submission #8 requesting changes (from Conceptz Pty Ltd) 
2. Goulburn-Murray Water revised planning permit conditions (as 

agreed at meeting on 26 November 2013) 
3. Response from Conceptz Pty Ltd confirming no further 

changes required 
    4. Additional correspondence from Goulburn-Murray Water in relation 
        to Condition 9 of the Planning Permit













 

 GMW Ref: PP20556B 
File Ref: 2013/5/3 
DM Ref: 3710951 

 

Andrew Dainton 
Planning Department 
Greater Shepparton City Council 
council@shepparton.vic.gov.au 
Andrew.dainton@shepparton.vic.gov.au 
 

 

4 February 2014 
 

Dear Andrew 

3 Lot Subdivision & Removal of Easement - Application for Planning Permit 

  
Application No: 2013-172 
Applicant: Conceptz Town Planners 
Location: Lots 4 & 5 PS426092, Lot A PS628428 - 4 & 5 Waterbird Court, Kialla 
 
I refer to Goulburn-Murray Water’s (G-MW) previous response dated 2 December 2013.  I 
confirm that based upon a request received from Kevin Jackson (Concept Town Planners) in 
relation to condition 6, G-MW has agreed to alter the condition to accord with subdivision 
timeframes.  
 
Therefore, based on the information provided and in accordance with Section 56 (b) of the 
Planning and Environment Act 1987, GMW has no objection to this planning permit being 
granted subject to the following conditions: 

 
1. Prior to Statement of Compliance of the Plan of Subdivision, G-MW’s open channel 

no. 5/7 adjacent to the northern boundary of the subject property must be partially 
piped with a temporary headwall-less culvert in accordance with G-MW’s 
requirements, unless otherwise agreed in writing by G-MW.   
 

2. Prior to Statement of Compliance of the Plan of Subdivision, the applicant must 
submit design plans for the construction of temporary headwall-less culvert to G-MW 
for approval, unless otherwise agreed in writing by G-MW.   
 

3. Prior to the commencement of works associated with the temporary headwall-less 
culvert, the applicant must obtain a ‘Construction and Use of Private Works Licence’ 
from G-MW.  Applications along with design plans by a suitably qualified irrigation 
designer should be made to G-MW, Leasing & Licensing Section, 40 Casey Street, 
Tatura Vic 3616 – ph: (03) 5826 3653. 
 

4. A plan of subdivision lodged for certification must be referred to G-MW pursuant to 
Section 8(1)(a) of the Subdivision Act, 1988. 
 



 

- 2 - 
 

5. All works associated with the temporary pipeline or works affecting G-MW 
infrastructure are to be undertaken at the applicant’s expense and to G-MW’s 
satisfaction. 
 

6. Prior to the issue of a Statement of Compliance, the applicant is to enter into an 
Agreement under Section 173 of the Planning and Environment Act 1987 to provide 
the following: 
 
Prior to any future development on Lot 3 coming into use, the owner / developer is 
required to construct a 1.8 metre high pool fence on the boundary of the subject 
property adjacent to G-MW’s open channel. The constructed pool fence must be to 
G-MW’s satisfaction and the applicant must ensure that access cannot be gained 
from the subject property G-MW’s open channel. 
 

Planning Note: 
 

For urban development of property holding delivery shares the applicant must either:  
  
a. make application to G-MW pursuant to sections 224 and 229 of the Water Act 

1989 to: terminate the delivery shares in relation to the property; make a 
declaration that the property cease to be a serviced property (to effect excision 
from the district); and trade or transfer any Water Share in relation to the 
property;  or alternatively  

b. demonstrate to G-MW's reasonable satisfaction the means by which a G-MW 
water supply will be metered and delivered to the lots created by the 
subdivision, bearing in mind requirements for water use licences and annual 
use limits. 

If you require further information contact Ranine McKenzie or e-mail 
ranine.mckenzie@gmwater.com.au. 
 
Yours sincerely 
 
Neil Repacholi 
SECTION LEADER STATUTORY PLANNING 
 
Per: (original signed by Ranine McKenzie)  



ATTACHMENT 4 – FINAL AMENDMENT DOCUMENTATION 
 

1. Explanatory Report 

2. Planning Scheme Map 

3. Clause 35.03 

4. Clause 37.01 (Schedule 10) 

5. Concept Plan 

6. Instruction Sheet 

7. Planning Permit 2013-172 
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